PRIVATE PROVISION OF SERVICES TO NHS PATIENTS
We have recently given advice, including in the LMC Newsletter of July 2011 - “Undertaking Private Procedures for NHS patients” and September 2011 “Undertaking Private Procedures for NHS patients (part 2)” and also to Practices individually regarding this issue.  It is currently a hot topic and has been picked up by the national press. Further advice will be forthcoming (see below) and we are now also able to add further advice about CQC registration.  
Practices may not demand or accept payment from their NHS patients for any treatment , whether under their Contract or otherwise, except in the very limited circumstances defined in the relevant schedules - NHS (GMS) Regulations 2004 paragraph 24 and schedule 5 or NHS (PMS) Regulations 2004 regulation 15 and schedule 3.  In relation to this, we have recently come across a case where a practice charged a patient for writing a private prescription for Viagra when he was not entitled to a SLS prescription under the NHS; please note that this service does not come under the above schedules and charging is not allowed. Practices may provide private services to people who are not their patients but should be very wary of being perceived to have set up a cartel arrangement with neighbouring practices. 
Some practices or groups of practices have set up, or are considering setting up, provider organisations to provide to their own patients, and others, services that are not available on the NHS.  These services include flu immunisations for patients not in the at-risk groups and services that are not commissioned as a result of the ‘Procedures of Limited Clinical Value’ document. The GPC is currently taking legal advice on guidance to practices that wish to set up such provider organisations and we will let practices know as soon as the guidance is published.
The Regulations surrounding the question of whether Provider organisation should be registered with CQC are complex.  Until April 2013 (or whenever GP registration is finally required) Provider companies may not have to register with CQC if all of the doctors who constitute the Provider organisation have some NHS practice.  If any one of the doctors constituting the Provider service is wholly private, without any NHS practice, then the whole organisation must register.   The exemption from registration does not, however, apply if the following treatments are provided:
· Treatment carried out under anaesthesia or intravenously administered sedation (this includes and treatment under any form of anaesthesia, but minor “lumps and bumps” are excluded. 
· Cosmetic surgery
· Endoscopy 
There are other services (dental treatment carried out under general anaesthesia, obstetric services, termination of pregnancies, haemodialysis or peritoneal dialysis and hyperbaric therapy) that curtail the right to exemption from registration but we do not think they are relevant to practices at this time.  “Lumps and bumps” are defined as curettage, cautery or cryo-cautery of warts, verrucae or other skin lesions.  We think this means you would have to register if you were to provide private cutting minor surgery (such as removal of sebaceous cysts) under local anaesthetic.  Cosmetic surgery is not defined as such but the CQC says “the procedures that are captured are described as being for cosmetic purposes and involving the insertion of instruments or other equipment into the body.  For the avoidance of doubt, these do not include piercing, tattooing, sub-cutaneous injections to enhance appearance and removal of hair or minor skin blemishes by application of heat using an electric current”.  Our interpretation is that this means you would not have to register if you undertook laser treatment to the skin.  Endoscopy is defined as “procedures involving equipment, and the insertion of that equipment into the body and use of that equipment to either view inside of the body or gather physiological data”.  The use of an auroscope is specifically excluded from the definition of endoscopy but nothing else is.  We do not, therefore, think that you can perform private proctoscopy, sigmoidoscopy or cervical cytology without registering with the CQC. 
We hope this helps.  We know that it is confusing and if you require further information please look at the document on the Care Quality Commission website www.cqc.org.uk entitled “ The Scope of Registration”.  
[bookmark: _GoBack]If you are approached by outside organisations with concerns about the provision of private services we will be happy for you to refer them to us for discussion of the principles and legislation involved. 
Dr John Grenville    





